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THE COURTS.
THE OCEAI BAIK-CALLEHEEH CASE.

.

Spicy TiltBetween Bench
and Bar.

IMPORTANT dlESTIOSI BEFORE THE COURTS

Police Justices' Election Versus

Appointment.

TLe November Hection Investigation.
Mr. CharUck Beqtrred to VerifyHis Testimony.

.

BUSINESS IN THE OTHER COURTS.

Doe# Net Reli~h Twenty Yoars in State Frisen.
Two Suitt Cannct Be Brought for th9 came

Cause of Action.Action for False
Imprisonment.Proceedings in

the General Sess ous.

Yesterday, In the t'nlted States District Courts
Judge Blatchforil rendered his decision lu the case

ol William J. Holmes anil others vs. The Steam,
boat Ivauhoe and the schooner Aiartha M. Ileath;
and Samuel Carman and others vs. The Steamboat
Ivanrioe. The libels la this case grew out of a col.
ltsiou in the East luver, on the 13th or February,
1873, about ten o'CiOCk A. M. The Judge dismisses
the libel in the llrst ca.--e as to the Heath, with
costs, and in each of the oth »r cases orders a decreeagainst the Ivanhoc, with costs, with a reier-
ence to ascertain the damages to be recovered by
the libelants.

THE OCEAN BANK CASE.

Trial ot C'allcudcr Continued.
The trial ol Charles Caliender, who is indicted

Tor havtug accepted a bsibe of |7c,Q0u under the
circumstances already fully reported In the
llKRAi.n ironi day to day during the nast week.
was resumed yesterday in the United States Cir-
cnit Court before Judge Benedict, at tne court
room, 27 Chambers street.
Mr. A. H. I'urdy, United Staves Assistant District

Attorney, conducted the prosecution, and Mr.
William Kui.ertou appeared as counsel lor the defendant.

TESTIMONY OF C. W. BALDWIN.
C. W.Baldwin, who testified that he had been an

officer of the Atlantic National Batik, which failed
April 26, 1873, said he had before him a cashier's
check on which Mr. Calieuder (for. money from the
bank; he had the special loan check witu Mr. Cullender'sIndorsement upon it, and the demand
note that was made lor $2,00o; he bought these
papers from the hands of the receiver of the hank;
the papers had been in witness' possession as
clerk to the receiver. (The papers were produced
ann offered in evidence by the id. tnct Attorney.
Among these papers was a check lor $2,0oo on tne
Atlantic National Bank, indorsed by Calender,end dated November 10, 1870.) Had not s en cm
lenuer wate, but oelievos the indorsement to be
in his hauuwritius; did Dot see what coluttrals
were given lor tne loan; he demand note was lor
$2,ooO; knows thai he (witness) in.ide the entries
atrout these matters in the books; us to the
other transactions of Cullender wiih tne bunk,
be did not remember anyt mng about tliem, exceptfrom tire oooks. A question u6 to whether tue
witness knew the indebtedness oi Mr. CaUender
to-day lo the Atlantic National Bank was oojected
to by Mr. Fuderton. The question was.put in anotherlorm, and tue witness raid he anew of his
own kriowleoge ilut Calieuder was indebted to
that bunk; he knew this In two or three ways.first, b? the papers, and aiso trom the lact that
Coiieuder had neen to the receiver to see about
the debt, ana hud been sued lor it; does not rememberthat Mr. Callender hud s.ud anything
about the deot; the pipers winch lie had producedcame iroin the b.iuk as assets of
the bank; there were no es of f5,oco each,made by AUred Wild ana indorsed t>y i\ J.
Avery, w. L. Avery ana J. K. Couant, and a note
for |i.500 at sixty days, and 10 these |26,00o of
rortage Lane ana La lie su encr bonus had been
given as collaterals; witness bad nor. got those
collaterals; Knows rh.vi a suit lias been commenced
against Calender lor his indebtedness to tne AtlanticBairn; served the summons on Calender tne
other da;.

Q. Do vou reecollect the amoant? Objected to.
Judge Beuedict.Prolace tuo summons.
li. Have you got a copy ot tut summons? A. No.
CrosB-exainineu.1 cannot say who lelt the

S26,'sjo of Portage Lake bonds as security for these
loans; 1 did not know what was leit at the time; I
anew that bonds were leu assecuriiy: tnose bonds
were among the apers ot the bauk as collaterals:
I did not see Air. taiiendcr leave any collaterals; I
fcno* now that certain things in the oank are
tau-d to be collate:ais lor those loans; they were

with the.coila e.a.s or these loans, and, that being
o, 1 interred that tliev were colla erals lor those

notes; Ihave been toid thai they were collaterals;
1 lound them among the as.-ets of the bank alter
the bank had laued; 1 atu pretty certain lu my own
mind tnat rhey were the coha erals lor (Jallcnder's
notes; that is all l know about tne collaterals; the
bank laiied on the 2t>th of April, 1873; Mr. Meigs
was then bank examiner; the hank weuttuto the
bands oi a receiver lor liquidation; 1 was In the
bank as general bookkeeper ano discount clerk;
quite a number of loans had been made by that
bank as collateral: fdou.Ooo was loan- d oil co.lateralabout that tune; all those loans have not
been paid.

Q. Were any of tac collaterals missing at the time
the bunk lailed ? A. Ves; tm-y have not been
found yet; the bank was examined in February,
1S73. an i it lulled in April, lsVff; 1 do not know if
tuere was any paoer under pio est; these loans
were demand loans; they had been running at
different tunes, loriouror live years; some oi tnern
had iieen oi long standing; 1 served ilns summons
on Mr. Calienuei at the request of Mr. John L. C'adwaliader,coUi.sel for ilie receiver oi the bank: the
summons was served the day bciore yesterday; I
had It some lew davs in my pocket, as I did not
happen to see Mr. Laiichder; the paper produced is
the summons.
Mr. Fullerion said that he would, at the proper

time, offer tins summons in evidence. At the requestoi Mr. Purdv. Mr.>ulleriou handed the paper
to the former, who, niter examining it, said he
would put ii in us evidence lor rlie prosecution.
Mr Kulierton said Mr. I'urdy should not do anythingot the kind; he could not get the paper in by
a trek oi tnai kind, lie (Mr. Knliciton* would
offer the paper, at the rlghi time, ui au orderly and
proper manner.

TESTIMONY OF MK. JAMES K. SOtTTRWOP.TTf.
Mr. James E. >out:iwortn testifiedI was Presidentof the Atlantic National Bank at the time of

Us iu.ilure; 1 know < liaries Canemier- I made loans
to him; 1 made one loan oi $2,000 November 10,
1870; 1 discounted a note lor $a.ooo endorsed byCallender; I tmnk 1 may say that there were two
notes oi f.i.ouo each.tlo.nou.diseounied for him;
» was a loan made at hi* request; it wa« a regular
discount; 1 trunk I discounted s. voral other
pieces ol paper lor him at itlerent times.

it- At the itrue ol the lalluie 01 the mink do youknow whether these loans.discounts.had been
paid f A. Tea. one or these fft.oni) notes has been
paid; the other not** that 1 discounted lor hurt
have bet-n paid, except ys.^ro: they have been all
paid except the $2,000 all loan, the $r.ooo note
and the f1,500; there were no collateral secrritles
lor the $6,000 and $1,500 no es; they were discountedwithout collaterals; tuey w.'re not paid
wtien they became due; I went to see Mr. Allied
Wild, the inakei ol trie notes, two or three
times, and spoke to him: ai-o saw Mr. < allender,
ami pressed linn for payment; he leli back on the
maker and endorsers ol ti e notes, saying that
they would make mi arrangement to rake ttieni up
very soon; 1 went alter them lor a week or so: as
I couid not get the money from trie maker or endorserl spoke to Mr. < allender. and he gave me
$26,000 oi bonds of the Portage hake and I.tike superiorCanal. (Bond produced.) This is one oi
the same kind of bonds that he gave me: one of
those bonds was made on the Workman's Mundae
School Htock; the Atlantic -National hank lulled
April itt, 1K7.1.

it- Is it not a fact that Mr. Taintor, The cashier
Ot that bank, was lu the habit ot takiir> the money
of that bank and speeulatlng with u m v\ all street?
A. Not to my knowledge.not a dollar.

Q. When did Taintor first begin to take this
meney out ol the bank? A. I do not know, leannotsay how inueli icgai tenders tin bank had on
hand when making 'his loan to calienoer.

it. Did yon ever receive rom the Comptroller of
the Currency a letter marked "private and confidential,"asking you to mat e good or strengthen
Duoir oi the securities in toe bank ? a. I got such
a letter, but 1 do not know ihat it w.is private, nor
do 1 know that it was opened by any one but myself;II It was marked private it was not likely to
lie opened br any one but myself: I cannot say
where that letter Is; I cannot say whether Mr.
Taintor did or did not. know of those loans; I supposehe knew alterwards by seeing the discounted
papers in the bank.
The witness was cross-examined at some length

Of Mr. Pullerton, and lie stated that before he
look the Portage Lake bonds from Mr. C'aliender
to Mi to IB* cnton Trust uomosnj to m u t

NEW TO
I thej had the mortgage bark of those bonds
as they were the trustees ot the s ries of
bonus ihut witness bad; ne mude inquiries
as to the value ot the bonds lroiu th Presidentol the 'ITust Company, iroui whom he
got nothing very d'flnite as to tue marketable
or intrinsic value ol the bonds. 'Ihe President 01
ii e l'ru-c Company told turn that he tiad the iib'Ttgnjre,covering several Hundreds or thousands or
acres oi umber and uuuiug muds in Mic.iueun: that
mc-unt i wen- an goon uim |h nect ueivre i.«-r
issued the In.tuis, so that lie (witness) might rest
assured tne> had a good title; and, iiirtueraiore,
thatihev never became trustee lot any party.

A LIVELY Kl'ENK IN COPKT.
At this staae of the proceedings Mr. Pnrdy, In a

seme what excited manner, exelaiuieu. "1 do not
care lor i lie
UAKHII.Ol'S STATEMENTS OF OLD FBOTHINGHAM."

Ju.i^te Benedict (in an earm st tone of voice).
One moment. I must not allow this to go ou. lou
suouid uot apeak ol gentlemen in nils way. Your
zeal carries \ on away. I must reprimand i«u, lor
1 do not tniuk it is good taste to use such language
and it is uot proper. 1 yield s< metliuur to your
earnestness in this ease, but I must again say that
you do uot gain anything by using sucu epithets to
gentlemen witnesses.

Mr. l'unly.1 do not Snow that Mr. Frothlngham
is in court. Yesterday I heard counsel on tne
otuer side insult a witness in a very decided manner,and counsel was not reprimanded.
judge Benedict.\\ hetuer 1 did my duty yesterdayi* not i he question. 1 run apptcciute your

position, out I must again repeat tuat you ought
uot to indulge in epunc.a oi tuts kind. They can
do no good.

Alter this episode the witness went on to state
that lie nad inquired ol Mr. Frothiugham, the
Presideut oi the Union Trust i ootpany, li tne
gi ntlt m n who acted as representatives oi tne
Portage Lake and Lake super.or Company had
beeu recommended to iitui as person^ oi integrity;
he s .id one of the gentlemen was a t nited states
bank exam tier, and spoke ot Averv, Wild and
Couant; had heard at tbe time ot Mr. Wild and
h>s circumstances; heard ibat tie was a man
of large responsibility; that was Ms reputation
on the street In N w York; witness thought the
bonus would be wortn as much as the loan; uuo
ol tbe boini-, were leit With una as security for
$-,600; does not tniuk that he can cet at the time
that these bonds were letc with niui; there may be
something in Hie books oi tue bank to sUoiv it; is
positive tnat wuen he discouuien tiie paper the
bonds w ere not left with Inm; had beeu told that
he could get ten cents on trie dollar lor the bonds
Or thai they were Worth so mucn; th.riK it was Mr.
Davis, the receiver o> the ocean UauK, who told
hiinthat; can't say when that was; Can't cay it
was a direct oiler; refused the offer.
To Mr. Purd.v.Made loan* to cullender before

that was paid; tuey were business pai er; the loans
at any one time did uot exceed lu.oco; when dis-
couutiug me paper mane inquiries ana neai u mat
Cullender was reputed to be a man 01 response
bili'y; bad uot loaned before on Portage Lake
bonus; tjio.se bonds nail not a inurketu.de value on
the Stock Exchange; noes not Hunk He would Have
loaned a dollar to any person on tbose securities
but C&llender.
TESTIMONY OF JOHN S. HARTSrtORN ANT1 OTHERS.
John s. Haitsbom t»stfted at some length in re-

gard to calender's liaving overdraits at the ocean
National Bank.
Alter some additional testimony on the part of

the prosecution by Mr. John M. Crane, ol toe Shoe
and i eather Bank, and Mr. Henry lfeekman, late
President 01 the Luion Square Bank,
Mr. VV. A. Tuompsou, President oj tne Merchants'

Exchange Bank, testified that tu the lat er narf of
187o or 1871 ho reiused to leud money to Cullender
on the security oi tne Portage Luke bonds; he did
not consider trie bonds marketable.
Hie .nrtlier beuriug of the case was adjourned

until Monday morning at eleven o'Ciock.

HAS NEW YORK A COURT OF
SPECIAL SESSIONS?

Important Question as to the Const ituttonalityof the Court.A Claim that
the .lodges Can Only be Elected and
that Their Appolntmeut by the mayor
is Illegal.
Earl last mourn George Coyle was arrested on a

charge of assaulting a young lady, taken oeiore
tne Court oi Special Sessious, tried, convicted and
sentenced to tne Pemieutiary lor six months, ills
counsel, .Mr. William F. Ilowc, objected to tne jurisdictionof the Court, claiming tnat It was not a

legally constituted one. To test the question he
obtained a writ of certiorari irorn Jadge Barrett,
at supreme Court, chambers, and thence carried
the case t > the Supteme Court, General lertn,
where it was argued at length yesterday. Judges
Lrady, DuuteiH and Westorook being uu the bench,
The tirst point raised ojr Mr. H we. was that the

act ot May, i»7a, entitled "An act to secure uetter
adtuinis.ration in the police courts oi the ctty of
New »ork,'' and under which the present police
justices were appointed by tne Major and Aiderliieu,is unconstitutional, because it 'akes iroiulhe
people tne power to Qect the police justice* and
coulerB the power ol appoi.itmeut ou tue .Mayor
and Aldermen. It was also claimed that, it the policejustices be justices ol tue peace within the
constitutional provision, tu.-n the act is unconstitutional,inasmuch as tnat the termot those in
oihce, wnen the amended Judiciary article took
effect, is destroyed beiore its exptraiKn, which
Is a violation ol the constitution. He insisted fur-
tber, tQ.tt when tlie uuicuucd Judiciary article
toot effect. courts ol Special Sessions weie held by
elected poice Justices; mat these coorts were not
Interior loo:it courts, and tuat the judges author- ]
ized to hold such courts cannot be appointed.
Ano'her point was thai the Court ui special Se3-
stuns of the i'euce is a county court, mat it has
jurisdiction over all mis.eni auors coruuntred
wn >m the count/ 01 New Yora, that it has a cierit .

and a seal, that being a county court t .e justices
authorized to nold it are county officers, aud that
tney cannot be appointed by me Mayor, because
his office is omy a city one. Being a county court
ttie cpeclal Sessions, it w..s urged in ad-
dinon, Is continued, and its judges, when
the amended article tooK effect, were
to ho.d until the ex, ltation ol the term lor
which they nad been elected. A point dwelt upon
at great length was that whether tue statute ol
1S7J be uncoustitutioual lor the leasous previously
assigned or not, the justices appointed by the
Mayor have uj power 10 hold a court ol Special
Sessions. Alter snowing, in couclu.-ion, tne
Illegality of the title 10 tue act, nc insisted tnut the
conviction must be reversed.

Assistant District Attorney Lyon, In his argumentin reply, raised uve points. The first point
was, that the petition was irregular and ue.eetive,
through not being verified by the petitioner,
and that the writ of certiorari was.
therefore, inipropeily granted, and should
tie dismissed, ihe second poiut was, that tue
present police justices being de lacto public officers,as such their acts suould not be culled in
question in a proceeding of this Una. Another
poult was thut it is not the ofiice ol a writ ol ccr-
tior.iri to a Court 01 .-special .sessions to Inquire
Into questions 01 constitutionality 01 laws or title
to office. Do insisted itirtner that the proper proceedingin tuis ca.-e was til the nature 01 a quo
wan auto, li s couciumug point was mat ii the
constitutionality of the appointment ol the magis-
L lit may ''C ictirncu iu luta j/i ui. cuuiu^f u

difficult, to see why every persou charged wnn
crime should uot tie eutitled to quest on upon
In? trial tlie regoiarry of ttie election or
appointment o! every odleer of the court beiore
winch he is brought to answer, and that each
prisoner, 01 the thousands annually Drought heloreour couits, wood be eutltled to the sanio
right, Hiid tlierthy iuvolve the aduiiuistraiiou of
justice in endless contusion.
Alter hearing the argument the Court took the

papers, re<erviug its decision. Meantime it had
been suggested oy Mr. l.yon that all criminal cases
ou the calendar'should be postponed, hut Judge
Krady in-is oil that this particular case tv<ts of too
gr< at punlic interest and involved too important
legal points to admit of postponement.

THE CHAHLICS INVESTIGATION.

Mr. ( harllck Mast Sign Ills Deposition
or Take the Chance of Being Punished
for Contempt of C'onrt.Additional Testimony.
There Is not the same Interest shown there was

in the earlier stages of the examination into tno
charges prelerretl against Police commissioner
Ohurllck of certain alleged irregularities in connectionwirh the last November election, quite a

thinning out was apparent In the attendance yesterday,and, as on the laat two or three occasions,
neiibtr Y.r. Uharltck nor his counsel. A. Oakcy
ilail, put In an appear.iru'e. iwioie the examinationof wi ce.-sc.-; waslesumed. bower er, Mr. Wingnte,conn Uor the complainants, iniormed Judge
Donobuo that he ad twice notified Mr. Cbarlick
to appear and .- rear to his examination, but that
he had not appeared or sent any «xcu ,e. Upon
this slatement Judge I)on.hue directed counsel to
make out vn unlet to show cause wh) an attach-
nient suouid not issue Kaauiat Mr. t.lurli'k. 1 jiin
preliminary matter disposed ot the examination
01 witDCs-es was resumed.

T!1K ADDITION*!, TP.STIVtO*. V.
Ihnflr.-t witness c»liet| wan Lawrence - even*

of >o. +; ) f ourth avenue. lie te-'iiieo tnat. ne
wn* a watcher in the Moth I.me ion <L- net.
Eighth A sseniMv district, lorllie iamruan: i 'f
candid: ten; the police put lilm and all Vie.
watchers outside the rati, and It w <

for hirn to inspect the count In the "in ,<« r
the evening: United .stiitc? Marsnai onion. *.
was intoxicated, put the inoUtusivu r, tu ,ioiitof the room,
John B. Dorm Tammany watcner In th, Kigh

Assembly district, was arrested on the morning
ot itie election by a Lulled .-Hales murs.iai and dischargedat midday; he couldn't tlnd the man
whose name aud address were given to him a* t e
person making the affidavit that he had tried to
mduoe a person to register lamely; never heard
another word about the charge.

Mr. hashrook, Chiel Clerk oi the Rnrean of Elcc-
tlnns, was re examined..Was asked whether it
was true that the inspectors of the Eleventh Asstmblydistrict were not named until October i:
his impression was that lie didn't get the list of
the deiuociatlc Inspectors until after that dale,
but he couldn't tell what the Police Board did; I
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he believed the Eleven tfc and Twenty .first <ti»-
trict inspectors were »i«<r lurulsbed to bun audi
very line; alter October 1.
Jumea McCartney was present in the Vlnth

Election district, Klulith Assembly district, as
w atcher lor Mr. Mccaoe, cindidate for Assembly;
b> was uppoai ed cUuUeuxvr ior Mr. Cr»ker be-
sides; be was put out lour tunes during tlie day,
and tin* inspect ois said tiiev te n uizcdnosaeh
uuitioriiy; skiics.s was Ins, ecior lor a week previous10 election, but was removed bv Mr. CharIieK,w bo told luui hall a dozen persons »b in he
name.i n.nl sworn that he told them lie had boasted
he would currv the district lor 1'uminanv. riu-lit
or wr<ug; this was ail la.se, aud he toltl
Mr. Cnarliclt so, and asked #a»n't there
iinv w.iy lu fluefe he MM prove
tuese aitldavtts were lu se. aud Mr. Churltck made
an i mi n iwti ,i !i i ram ted u n half to 1,«'a
after; the character ui soin 01 these tiren is bad;
soir.e are Apoil Hall ineu; he has heard lli.it some
o. the a.en w.,o ui .de the anidsvlts are now in the
Street Cleaning l>eparauieut ; ou the eveaiug he
presented ins cedentiais as watcher Captain
ai ;11 a anil .in uiln er allow hnn inside the rial;
alter this Cat tu.ii Allaire to.d Iniu to to outside the
ran. where lie cuuiuu't see tliecuunU

I atrick U. Magu.re w s in the Eighth Election
district, Eighth Assembly district, pasting up Tarnuiuiivmils on tlie nu.x; .ur. u'Lrieh caine up at six
o'clock; three I'uit m states marsuals followed
hail and uri ested uiin; he heard a month previnu-ijt
that he was ro oi.'ar, ested; that Mr. o'Drien was
to get iiilu arrested; he was chained with being
an iu-pec,or ami trying to get a man to register
liuseiv, wnereas every one m the district knew ho
was not au inspector; ne has tried once or twice
to get uis case tried and couldn't; he was tailed
out; in ti.c evening he was appointed watcner;
tw o. the o'lirie s and two ol the 11 glius came in
and war.te to pu himback; tuey seut word to
tue stauou mat ne was mere drunk, wi.ercas ne
hadn't drauk anytiiuig; they made him stand
back, but tie could see tue count.
tharies F. N'igintcu » as watcher for Messner In

the S'lMii election district, Eighth Assembly district,anu saw some oi Ales-uer's tickets on the
flic oi saerm. il, now member oi Assemol.; witness
objected and tne cliairmun ordered the ponce to
put linn out, but they d.du'i succeed lu doing so.
Charles swan was appointed on behalf ol all the

Tauimauy candidates o watch in the Fourth election(1,strict, Eighteenth Assembly district, und
was kepi outside the raus wltu all the other wittcli-
trs; he c ulun'teven see mat ihere were ballots;
the inspectors lold hitn they didn't care aoout tne
law; in counting the tickets tuey uldu't allow any
scratches, but counted them all straight; they
didn'. attempt to Iook at the names at all, and
didn't lake time to count them correctly or ascertainwnetner there weie any splits.

the investigation was tueu adjourned to the
2atu mst.

BUSINESS IN THE OTHEB CQUETS.

... SUPREME MiiftT--CEH£RAl TERM.
Dors Sot Itrllsh Twenty Years in State

Prison,
Before Judges Brady, Daniels and Westbrook.
au cuui ib "ii«s iuuuc i<v sciuic a u«w Lriai lur

Morris Higgius, convicted recently tn the Court of
General {sessions upon an indictment lor raDe, and
sentenced to the Mate l'risop lor twenty years.
Tne case was argued yesterday In this Court by
Mr. William F. Howe, the prisoner's counsel, The
main points raised was that the prisoner had been
couvicied upon the sole evidence oi a woman who
niaue no di-ciosure 01 the alleged crime until some
time altera aids, and that her statement was not
con Armed ny tne medical testimony. Mr. l.jou.
Assistant District Attorney, zealously combated
these points, and then the court took the papers,

SUPREME COURT-SPECIAL TERM.
Decisions.

By Judge Van Brunt.
Porter vs. Waring..Findings settled.

SUPREME COURT.CHAMBERS.
Decisions.

By Judge Donohue.
Greenwich Savings Bank vs. Murray; Daken v°.

Mai tin; Geib vs. (ieib; Dun vh. Mur.iny; iiaieawzeavs. Lanaugti; lu tin* matter, Ac., Church Oi the
Resurrection.urders granted.
Hovey vs. Rubber 'lip Pencil Company; Andrews

vs. Low: Bedell vs Tavlor..Motions granted.
Watson vs. Dailey; Ellis vs. Keycs; Caiueron vs.

Hain..Motions denied.
jourdan vs. Jourdau..Decree of divorce granted.

Reference.
Plait vs. PI tt..Granted.
Mount vs. Fowler.iteierence.

By Judge Lawrence.
Congregation kenesetn Israel, Ac., vs. CongregationKeneseth Israel..uruered.

SUPERIOR COURT.C RCUiT.PART 2.
Cannot Bring Two Salts for tire Same

Caane of Action.
Before Justice Freed man.

Lulppold vs. Ooerrnacht..The plaintiff, a formcT
copartner of ue'eudaut, caused tlie deieudaut's
arrest, and claimed that the dciendant made laise
representations to him, thereby Inducing piantiff
to enter into copartnership with htm and defraudinghim out oi #1, 7<>j. He brought suit to recover
damages. Ihedcience was. that oemre tne commencementof tills action the plaDitlff reco ered
ludgmeni against deiendaut. in tne Court oi commonPleas lor rue identical cause of action, and
that this was s bar to this action. The court so
acid. ana me jury renuerea a veruici lor ine defendant,
George Carpenter for plaintiff; L. IUndskopflor

lelendaut.

SUPREME COURT.SPECIAL TERM.
Decisions*

By Juage Curtis.
Bin* vs. Blrck..Reference ordered to take

proo.s, Ac.
Gregg vs. Ilowe er, al..Case settled.

It}- Judge Van Vor^t.
Boehm et al. vs. sturge..order settled and

signed.
COURT OF COMMON PITAS-SPECIAL TERM.

Decisions.
I3.v Judge Larremore.

Tfeister vs. sctmn.it..Motion denied. (See
memorandum in Bang case.)
Lang vs. same..Motion denied. (See memorandum.)
Sloan vs. Moody..Application granted.
Sch.aidi vs. Schmidt..i)i\ orce refused; affidavit

of service deiec ive.
Adler vs. Adier..Application denied; affidavit

of service detective.
The People ex rel. Stewart vs. Plncknev..Applicationlor mandamus denied. (See memorandum.)
Weig vs. Schwar.z..Motion denied as to costs,

hut defendant may he allowed his actual disbursements.
MARINE CPU,IT.PART 2.

Action for False Imprisonment.
Before Judge Mc.Ulain.

O'Connell vs. Ahearn..Plaintiff alleges that la
April, 1S7J, having lost a wager of a bottle ol wine
made with defendant on the result of a horse race,
they met in a saloon in Canal street and drank
the wine, alter which they went to a liquor store
in Pike street and commented throwing dice, first
for champ.'gne wine and thou for money. They
continued to play until nine o?ci ck the next morning,when the deienuant hating lost ail his money
without expressing any diasatiaiaction, went out
and hooh returned with t*o policemen, and
accused plaintiff of having stolen his money.Plaintiff was arrested and locked up until
the next day, when he was taken before
Judge !shand;ey. De endant oilered to withdraw
the charge If plaintiff wou d give htm $!Oo, wnMi
he refused to do, tint liunily consented to return
ad the money ue had wou irom lum, which was acceptedand plaintiff was discharged. He now
brings action to recover fl.coo lor laise imprisonment.Tne defendant testlih d that the charge he
made IgtiOM the plaintiff Of Bteallng his money
was true, and his testimony was corroborated ny
that of two other witnesses who were present.The jury rendered a verdict lor plaintiff lor six
cents damages.

CSUST OF CENEIi-M. SESSIONS.
Arrnignment of DicKay, flie Alleged

Framlulrnl SIi« k Operutor.
Before judge sutherlend.

Shortly alter the opening of the Court yesterday
Edward, 1). C. McKay, who was indicted by the
Grand Jury !or obtaining money by ial-e pretuces, was arraigned nml pleaded not guilty, his
counsel reserving the ri iit to witndraw that [ilea
n it should be determim tl to put in a special plea.
The accused i-chnik I vith defrauding James o.
btephens by diiscly representing the value of iho
stock of tn»- Western mon iei< graph Company at
the .-.tock ExchHngp. In the aiternoon McKay was
released Iroui custody hy luruwhtng (10,000 ball.

An Assault with Intent to .Ifa/nt,
Bernard Clappenburgh pleaded guilty to en

as-a it with Intent to mann.the charge being
to at, on lUe 16th of November, he kicked Nellie
v * i.j breast mid abdomen ar No. 100 Greene

i a" prisoner w»s sent to the btaio I'rlsoii
f r ,j<; period of four years, at hard labor.

Kiir|(hirlt<i and Larcenies,
j .... fcGovcrn pleaded guilty to an attempt at

ry In the third degree, the lndi. tmeni stati.g that he and a confederate broke the window of
/.on Bonner's liquor store. No. 129 Crosby street,
hi:! Rlliln llirpp lii-^*.1 u it*

Joseph Johnson, who was charged Willi Bteallng
a silver watch Irorn Officer barker, ot tlie TweutyflrsiprceiDct, on tlie 2d or Maidi, pleaded guiltyto an at tempi at petit larceny irom (tie person.These prisoner? were cadi sent to the State
Prison lor two year? and ix months,
John W. Wilson, who on the loth of March stole

$48 worth of embroidery, the property ol Jatfray
A Co., No. 05o llroudway, <r ru an express wagon,
pleaded guilty to an attempt at grand larceny.John Wagner was tried and louad guilty ot steal-
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trig two overcoat!) and a sl'ver watch flora Vincent
Zerotile ou the lsth of November, the jury recommendedtiit'iu to merjcy.u U«on iind Wagner were each sent to the State
Prison tor one veur.

o ge 'lurrison uP-aded guilty to an attempt at
grand larceny, ih« charge helug that on tje .'d of
th!!. moiiiit he stoie wearing apnarcl valued at
(1 0, (tie property ol Uoaca P. Wood.
Charles Bovie and tredertc.v Uumble, chargedwith u-sault with intern to kill, wer<'convicted ol

assault ng Patrick Cam>11 on New Year's night at
No. (' .« MutU street. Mr. Uutuutel do.ended tue
prisoners.

nv. r. ^usuuvii ncfc scut, lu me l cuucuutirj
for one year.
TUree Ncwuboy* Sent to the House ot

Refuge for Poekrt Picking.
Edward KllDalne, a little newsboy, wasrrled and

convicted 01 stealing from ttie overcoat pocket of
Jultua Rochell, last month, a twenty-five cent
stamp, in Chat nam street.

Micliael Heireru, another member of the craft,
pleaded guilty to stealing seventy-live cenfB from
the person 01 Benjamin Shreever on the 10th of the
month.

L'uniel Lee, who Is said to be the leader of the
gang ol vouuu ti leve-who lniest 1'riuting House
square, pleaded guilty to stealing rtjty c Tits irom
the overcoat pocket oi Alexander A. (irainaru.
Each oi the aoove was sent to the liouse of

Re uge.
Martin Knp er pleaded guilty to an Indictment

charging him wnn stealing a quantity o; human
hair, on the lith mst., irom his employer, tlusiavus
Kaucliluss. here weio muigadng circuinstai ces,
wmen induced his iionor to seud him to ttie Penl-
tent ary lor three moans.
John Crey uioor pleaded guilty to assaulting Mary

Hums on tne 27th oi February wltb a cotton
honk. He struck at her, but was prevented irom
in oring her by another party Interfering. Ho was
sent to the l'emtenuary lor seven uiouthai

FIFTY-SEVENTH STREET POLICE COURT.
Defhuulfd Out of 94(10.

Belore Justice Murray.
A few days ago Frank Drought, of 119 Leonard

Street, saw au advertisement as (oliowy;.
Wanted.A mini with Irom $ii'U to SfiUO tush a* collector;good salary ami securhy. Apply at 4 .-ccoud

aitnue, coruer ol . orty-ihird stieet (liquor .-tore1.
K. KVANS.

He applied lor the position, and having $100
cash, which he avreed to give us security lor his
honeBiy, he was accepted. Evans represented
that he and Edwin Uurlev owned the st re and
another one on First avenue, and agreed to give
Dri light ior the first mouth $10 a week and $20
thereaiter. To a man who bad beeu idle as
long as he had been the prospect thus
held out to him was a dazzling one,
and, ignorant and inexperienced as lie
wns, it is not strange that he >c 11 a vtc'im to these
tw sharpers. They gave nun a receipt lor his
money, wlucn both signed, but with this indorsementbrought was uot satisued, and a man named
v\. Aki-ich, who said he owned a whole block of
houses in the neighbor, ood, also indorsed the receipt.He was then satisfied; but, two days
having passed without his being put
to work at collecting, he became un-
COV* i*»o nunpiiyjiiun vvjuu lucu uy
a similar udvcrti.-euieiit to (lie Joregoing atrain
pa imbed on Hie lsth inst. Me demanded back
Ills uiouev, but did uot set it, of course, lie appliedlo Captain Ouauer and Detective McGowan
arrested i.van« aua Hurler, and they were arrai.nedbe ore Judge .aurray, who committed
tbein in deiauit 01 $.-,000 ban eacii. Tbe accused
w. re yesterday sent to the l'ombB and the papers
sent to the District Attorney.
Owners for Stolen Blankets Wanted.
A boy named Michael Fentou was urrestcd by

Detective .dctlowan, of tlie Nineteenth precinct, on
Xnursday, lor stealing horse blankets. Ihrougii
htm a large nunio roi valuable blankets have ueeu
recovered that were undoubtedly stolen, 'lliey
at e now at tne Mueieentn precinct station house
awaiting owners.

EltCOKLYN COUHTS.

The counsel for Messrs. Sanborn, Hawley and
Vanderwerken had a coulerence with United
States District Attorney Tenney yesicruay, In order
to say whether jhey wornd be ready to go to trial
on the 25tu inst., for which day Judge Benedict had
ordered a special pc,it jury in the United States
Circuit Court. A new Indictment having been
lound, counsel said that tluy had been un.ibie
to communicate witu oanborn, out they
tliongnt tuat they would hear from him
ti a' day. He had been subpoenaed to appear
before a committee in \Va3u1ugion on Tuesday,
however, and counsel, thereiore, cou.d uot say
wuetner tuey would be able to go to trial on the
2/uh inst. Mr. Tenney said he would be ready. Counselior tbe dcicnee a_rce t to notuy ttic District
Attorney as soon as practicable wnetner tney
would be ready to proceed to trlai on the day
designated.

1 he March Circuit of the Supreme Court has adjourned.Judge Pratt, for tne must part, has presidedin the Clrcu.t since January, and, being
assigned to the April Circuit, will de\ote tne
bu.auce 01 rhe present month to s >uic olu business.Judge Gilbert, who has recently been in
Brooklyn, Holding special Term and hearing severalCiicuu cases, has been assigned to the April
General 'it-rui at Rochester.

CITY CQUHT.SPECIAL TERM.
Intercnting to Railroad Compunie*.Can
the C'roestown Company "Water"
Tliclr Stock i

betote Judge Netlsoa.
Alderman Demas Strong, a stockholder In the

Crosstown Railroad Company, applied lor an injunctionto restra'n the board of Directors from
increasing their stock, aud yesterday Judge Neilsonrendered the loilowing Interesting decision in
the case
The capital stock of the company was increased

from $aoo,UbO to *400.000 by the vote or tne stock-
holders at a meeting held ou the i'9th day ol December,I8t>9, The proceedings appear to have
beeu tu couiormitv to the statute (T. L,, 18au, p.
214, section 9.) The avowed purpos-s jor wlucn
the increase of the capital wit, maue were:.
First, to meet demands which might arise under
the convertible clause In bonds of the company
which had been issued, and, second, to provioe
suit:dent means inr constructing and equipping
the road. Those bonds were aiterwards retired
aud satisfied oui 01 01 her means 01 the compain ;
but ou tue 5tn of February, 1874, the
board of Directors, considering it necessaryto appiy the increased capital to
meet exnenses in constructing and eouioDinir
the roaJ, resolved tuat 1,00. shares of the capital
stock 01 the par value or {100 per share should be
offered ior sale at -60 per snare, the privilege of
purchasing me shares at that rate to be first given
to stockholders, The plaintiff, a stock older In
the company, exhibits his oiti on nis own Deiialf
and on beiialt ol othT stockholders woo may elect
to come 111, A;\, ana seeks to restrain the issuing
and sale 01 that additional stock. He cialms that
the direcors are proceeding to that matter withoutright or legal authority; that the issuing and
the sale at that reduced rate 01 tue additional
shares e l,'! lessen the value of the stock held by
biui and ors, and mat great damages will be
surteie:. other matters going to tbe formalityof pha itng are duty set forth as that
those who might 0: mg the action in tue name of
the company reinse to do so upon request, Ac.,
aim so he impleads the company and mi the directors.The theory 011 the part 01 tac complainant is
that the capital s'ock 01 this company lias not been
increased; that tbe authority giveu by the stockhollers at their meeting, December 29, lsos, was
merely to Issue additional shares, should that ho
nece-sary to retire the bonds; tnat those bonds
Having been satisfied, that authority, unused
for yeais, state and Inoperative, Is now sought to
be revived and exercised by the Board ot Uirec
tors wrongiully. ihere are several objections
to that theory. Tnc section 01 our statute
above cited expressly provides for the actual
increase of tue capital stock, not lor
tne Hie c issue 01 shares to meet a specified
want or apprehended contingency. In this
instance th" capital, as such, was actnaliv
Increased, the directors conld have issued the
shares lor the additional .floo.ooo immediately
thereaiter, or postponed that, issue as in their
judgment seemed best lor the Intelests or the road.
'that, statutory increase of the capital and the consequentpower to issue the corresponding amount
of stock suffered uo abatement or 1 evocation by
the lapse ol time which has occurred. The case in
this aspect if) strongly contrasted with the principleapplied by Vcn. Wood iu fisher vs. Whalley (211.
A M. 10), and by liedlleld (Law of Hallroads, vol. 1,
p. fiW) to an oid resolution authorizing tne issue of
snares lor a purpose wh.ch had ceased to be avail-
able. It was held that uu injunction will bo
issued to restrain such action by the directors, it
not being n question or the internal management
of rhe company, to mil mitttr om or tne purposesfor which the capital was increased remains
10 be curried out with tnc means arising from the
sale 01 the stock.to wit, the constiuutlon and
equipment 01 the road. D in the progress made in
that worn ana in obtaining supplies dents nau
been coDlraced tun proceeds of the stock would
have been applicable to the payment of such dobt%
The resolution 01 t he 6tb 01 February proceeds
upon the correct principle in giving a preference
to stockholders in proportion to the shares held by
them, the augmentation of the capital being lor
the benellt ol tee Joint concern. (3 Mass. It..
;tu4; 10 Ohio It., 81.) My the bill and in the argument
ol the learned counsel lor the plaintiff the sale of
the new stock ut the reduced rate proposed Is made
a substantial ground ol objection. It is alleged
that such sale will depreciate tho value oi the
stock, an opinion or conclusion. Hut it docs not
appear what the value oi the original stock is in
the market, or that it is worth more, or that the
new stock couul he sold for more than ility per
cent oi he pa valtM. Nor Is it shown that the
debt* incurred and expenditure necessary to corn-
plete and equip the road conld bo met by other
means, or i>y any means possessed by the corpo-
ration independently ol the new stock, lint if the
Issue and saic would reduce the value of the stock,
that Is an Incident not affecting Its inherent value.
(Frankncr vs. Ilebard, 26 Vt. R. 462.) It was held
in that case that one who bad contracted to pur-

iK SHEET.
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chase the old stock could not rescind the contract
by reason 01 a change In ">* value so caused. It
is appurent that one contracting to take and pay
a certain price tor the old stock without having
reason to apprehend such Increase or the rtook
and reduction 01 lis market price or value stands
in tne same rotation to sncli changes as one
already owning a like number of shares. (5a Me..
J70.) J'De question whether the stock to he Issued
should be nut on tne market at a p ice 1 wer t an
tne |tar value tliereol Is proper lor the considerationo' the directors, is addressed to their ilia*ntentand 01 uecessliy to their discretion, one of
the inherent powers peculiar to theboird oi directors01 suca a cotpora'Ion is thus cab d into
exercise. On due Consideration I am saiisbed
that, in view oi tne method provided by statute
for the increase oi the cap>tai s oek ami ol the >o
tmn of the stockholders in voting that increase,
and oi the double put pose assumed, one oi w inch
Is how to be roviileii tor this stocs mav be legally
issued and sold as roposed.It follows tuat the luluuction cannot be continued.

COURT OF SESSIONS.
A Woman Convicted of Perjury.

Belore Judge Moore.
Catharine Daly was convicted of perjury yesterday.The prisoner and her two sisters have been

irequenters ol the Court House ior several years
past, having been involved In a litigation uoout
soma property owned by one or me sisters, Ann
Daly, and on which the prisoner had a mortgage.
It wus generally bellcvea that the prisoner was insane,and that Is the opinion to-day oi all those
who nave come In contact wit her. The result ol
the uttgatioii was that the Dalys lost all mpir propertyand Catharine was ar ested on ihe charge of
false sweariug in supplementary pioceeuings instilut u by the party who bad got a judgment
against her sister Ann.

he case went 10 the jury without argument and
the prisoner was (ound guilty. Counsel lor deience
appued lor and obtained a stay of proceed.ngo.

VN1TED STATES SUPREME COURT.

Washington, March 20, 1874.
Ko. 230. Warren va. Vaa Brunt et al..Krror to

the supreme Court or Minnesota.. I his was a contostconcerning the preemption title to certain
land in Minnesota, upon which ttarren and Van
brunt had both entered. Warren claimed tnat
Van Brunt entered only as his tenant and employe.and Van Brunt asserted mat they bail made
the entry jointly. Van Brunt applied lor a patent,
and, dying, his widow obtained me patent under
the decision of the General Land ufflce in her
tavor. Hie Supreme Court ol the t-tate held that
the proper miners of the government had, in the
discretion which was reposed In ttiein, decided the
question oi the locality ol the entries made by ti e
parties, and had determined that the improvementsmade and required were those ol Van
Brunt, ou itline lum to Ihe patent. Their decision
was nnal. I'lius holding the case was dlamlkied.
It is uere contended tnat the Court erred in thin
decision, and that there should have been a patent
favor 01 Marien. The defendants in error urge
tuat there is no tedoral question 111 rlie case, and
tnar una Court, tiierelorc, lias no luriBdictmn to
review the decision. Wilkinson and Davis tor
plaint id's in error, Carlisle and McPuerson lor
deiendant.
No. u.19. Nash et &L vs. Williams, executrixErrorto the Circuit Court lor the \\ esteru District

or Texas Tins was an action ot trespass tor the
recovery oi a league of land on the Colorado Kiver,
brought by the deiendant in error as executrix of
H. W. Williams, deceased, whose claim was upon
an adwiuistrator's deed, made in pursuance oi an
order ol the Probate Court or the pr per countv.
The delence ol the plaintiffs in error was that the
order and decrees of the Probate court were void
lor want or jurisdiction; but that, It not so held,
then they were void because obtained by rand and
collusion, no such deiendants being estubll-hed
aga.nst tue esinte ol the intestate as those tor
wiilcii the alleged sale was ma le. ihey set up title
under one tonuett, who claimed to have purchasedthe property iroiti the heirs or
the iu testate, and also to havebecomeowner by reason of amarshal'ssale to him, the sale being based
ou a judgme.it recovered agaiust the luiesrate. O11
tut* trial a question aros waether tne uotes oi the
Intestate held by Connett, and upon winch tue
judgment was obtained, were given lor a vmu 1OI0
couMideraiiou, It appearing thai were given in
part mr slaves purchased of Conne.t by t.ie intestate,which connett had brought .rom Missouri in
1801 alter the commencement oi the war. On these
lacts he Court held that, as the slaves were removediroin MiS'-ouri to Texas lor tue purpose of
sale, a.ter the exisience ol the war, by Connett, a
cl'ia n or Missouri, the sale made of them was an
unlaw ul uct ou lus part, contrary to his uutj us a
citizen o> the United States and oi Missouri, and
was iu Texas a transaction void in law, and which
cannot be enforced in the courts. The judgoicDC
was .or the executrix, and it is here insisted,
among errors assigned, tnit Una ruling ol the
Court was a misrepresentation 01 the tiers and inapncable to tue case; that Connett, being in
sympathy with the .'south, removed »1« propertysouthward,as th military lines compelled him to
do u lie would remain within the reuel territory,
and tual his iinention wan not simply, or at ah, to
»"il the slaves. on tho contrary, that, on arriving
In Texas, be hi ed his slaves in must Inslames
until lsM, waen ttiev were sold to Williams.
George F. Moore and John Hancock lor plain til s in
error and Jaussou A Jackson ana James A.
Bucuanan lor defendant.

THE POLICE ASSAIM OS 3JK. KOLULIA.

EAmlnatlon Before the Coroner.Disagreementof the Doctor*.Fltzpatrlch
and Touhey Held In 910,000 Ball EachRecommittedto the Tombs.
Yesterday afternoon Coroner Kessier took some

medical testimony touching the case ot Joseph
Kollmau, 01 No. 407 Last Forty-eight street, alleged
to have been brutally beaten by Ollicers Fitzpatrlck
and Touhey, of the Nineteenth precinct, the
priaouera, who had been orouglit from the Tombs,
were present, aud appeared exceeding.y anxious
to gtve their evidence and also that their witnessesmight be examined, but tae decision 01 the
Coroner was against them. Tne following is the
testimony of Deputy Coroner Leo:.

In compliance with Coroner Kcssler's request I
visited Mr. Kulluian at No. 407 Lust Forij-aivth
streer this morning at nine o'clock; met there
Dra. riatterlee and fiioma-, of the Police Denai tuieut.and Myllua and (Ju.eke, attending -uigeons
to the injured man; Mr. Koilman got out 01 bed
and seated himself on a chair, ho as to ailord us a
better opp ruinltv to make an examination of his
wounds; ids poiseaveraged aboni eighty, reaplrationU4. with a medium tcmper.aurc; two inches
above tne left eye a as a cut or ua men and throequartersinlengi ii, while on the rignt eyebrow, near
tne externa, anguutr process ui the orbit, was a cut
01 about one and a nail inches; there was considerableecchvmosis beueatn and around the right me
and a rather Huspicious luluesB ou tae right side
oi the face, slightly indicative o erysipelas; ou tne
dorsal aspect oi leit arm. jast above tne wrist, was
a biuise and also at the elbow joint; the pupils of
both tyes were examined with a negative reeolt:
tne patient seemed exceedingly nervous and
rather weak, and complained of considerable pain
and tenderness in nis leit Hide; the scaip of head
was extremely sens.tive to touch; In conclusion,
1 can ouly say that 1 llud as yet no pretext on
wti.cti to base a favorable prognosis or termination
oi Mi. Koliuiau's case.
August Guieke, M. D., deposed to attending on

Koliuiau alter the beating; mund him weak irom
loss ui nlood. aud on Thursday morning lus puise
was so low that 1 considered his hie to be in dinger;mere were some icais of erysipelas ensuing:
thluK he is not yet out of danger.

Dr. baierlee, police surg. on, testified that he
was called to dress the wounds ol Mr. Koiunan,
and described MM nature oi ms injuries; saw Mr.
Koilman yesterday morning in company wuti
Deputy Coroner Leo and other medical gentlemen;
cousiuer him to be In nodauger whatever.in .act,
think he might be la court today; no symptoms
oi brain trouble oroi erysipc as.
foilce surgeon Thomas corroborated the testimonyoi Dr. naterlee In all Important particulars.
No other witnesses were examined, as the Coronersaid hts only purpose in t Is examination was

to determine the nature aud extent oi Rodman's
injuries, aud also whether lie was yet in danger.He »aid he siiould be governed by the majority,and as two physicians had lestltlcd that Mr. Koilmanwas not out of danger, tuey bemg corroboratedby one who was absem, and only two police
surgeons hud testified that Mr. Koilman was in no
danger wnatever, the Coroner decided to hold each
01 the ofllcers in llo.noc In de-mult of whicn they
were remanded to the Tombs.
Captain Gunner said, most emphatically, thatKoilman was perfectly able lo be in court, and,with Sergeant Hamilton and others, denounced

the proceedings against the officers as unfair and
unjust In the extreme, they having no chance tobe heard in their own behalf.
Quite a number of witnesses were present to

give testimony in favor of the accused offlcers.
who may be heard In court, or before the Hoard of
P< licit Commissioners. Coroner Kcsslcr absolutely
declined talcing their evidence.

THE V1RGINIQ3 0A3E.
British InvR»tigatlnu Preparatory to it

Demand on Hpaln.
The Kingston (Jamaica) oteaner of March 7

say*:.
In accordance with instruction* received from

Her Majesty's government an inquiry will anortly
be held in respect to the relative* of those British
subjects who were captured on board the steamer
Virginias and shot by order or General Burrlel at
Santiago de Cuba. It is enrmlsed that this Inquiry
is with a view to securing compensation (Tom the
Spanish government. I
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REAL ESTATE.
Analysis of the Present Condi*

tion of the Market, Its Prospectsand Possibilities.

THE LOST STANDARD OF VA1UL

Why Real Estate It Doll and What Might
Be Done to Reyfte It.

There Is a community or interest m an th«
various departments of industrial or commercial
activity, in speculativo enterprise as In the more
solid business of Investment, wulch renders mem
all liable to bo affected in a greater or less degree
by the same influences. Real estate 1s not superior
to tbe conditions which affect all other species of
property, and in respect to value receives its
stimulus or its check in due proportion under the
operation of recognized and wen known laws.
Thus while real estate nialntatued a Arm front
during the recent panic, and still maintains it, be;cause that was a monetary panic in a time of productiveplenty.a thunder clap, as it were, lb the
midst ot a clear sky.which, If It had been permittedto pass away, would have left only a clearer
atmosphere behind; yet Inasmuch as

TUB BLUNDERING rOLICY OF TUB XREA.SURY PEl'AKTUENT
perpetuated Its dangers, so real estate Is beglnntnr
now to wheel into line with the other Interests
that suffered through this crisis. At present U is
only stagnation; but what ts to come next? It la
well, Just at this stage, to pause and examine,
that the resalt, when it does come, may not be a
surprise. Everybody who watched closely th«
origin and progress of the recent panic was sur|prised at the wonderful recuperative energy winch
the country exhibited alter the first shock was

over, when the banks throughout the country
followed the example ol the New York banks lit
applying as a remedy lor the existing great evil of
hoarding, which made money scarce, the principle
ol iree banking, which autliorlzes the creation ol
currency in proportion to business needs. This
was precisely what

THE I3SDK OF THE BANK CERTIFICATES
meant. It was, perhaps, contrary to law, as it in*
vlived th-o issue ol additional currency. That sncb
was its character is abundantly proven by the face
that even alter the bunks resumed the publication
01 their weekly statements these certificates, a largo
amount of which were then outstanding, never
appeared in such statements. They were not
loans, because they wero not money, and they
were not Included in the item of currency because
they were unauthorized by law. They were, however,to all intents and purposes currency; and,
supplying the place of tnat which was locked up
by ignorant and frightened owners, th y carried
us through the panic in safety. When confidence
was restored and money began to come out sgain
irom Its secret hiding places these certificates
were gradually withdrawn aud replaced witlt
regmar currency.a most notable exhibition of the
value oi a iree banking system. Real estate
through all this interval,
ALTHOUGH DULL, MAINTAINED' ITS STRENGTH AND

FIRMNESS,
and as other values began slowly to recover from
the shock thev had received ami business seemed
to oe reviving, the stable character oi real estate
vaiues, as contiasted with otuers u was thought.
would provoke a large inve.-ttnent demand in that
direction this spring, and an active unmet was
looked for to compeusate for previous ouluess and
hazard. There can t>u no d >u t, either, that thatexpectationwould Itave been realized it ttie sama
sairacity which led the Secretary of the Treasury
to oppose the issue 01 the $44,000,000 reserve aC
the meeting held at the Filth Aveuue Hotel, in this
city, in the early days o 1 tho panic, had prevailed
with him to continue bis opposition. A special
session ol con press, called lor the purpose of authorizinga new short loan to meet current expensesol the government, would have cost tho
couutry less by millions tha the penny wise and
pound loulish policy which afterward prevailed.
Even

A BOLD STEP,
such as would have added the entire $44,000,000 so
called reserve to the permanent circulation of tho
country, while it might have created more violent
opposition, would not have deranped trade to tho
cxicnt that the vibratory policy pursued of vary!lng the limit Iroin day to iiay has. The evil would
then have been known to its tun extent, and could
have been intelligently encountered; but the evil
Is yet with us. ana no man knows when It will end,
Tnua trade of every kind tnrouphout the couLtry
is paralyzed, and the year seems likely to go
by without leaving any profits or accumulations
in the bands of business men. The danger
thus come upon us was early pointed out la this
column to real estate owners, aud they wero
warned to brtng their influence to boar upon Uou|press lor a speedy solution or the financial problem,eise their interests would certainly suffer by
delay. And
THESE INTERESTS, IN COMMON WITH ALL OTHER INTERESTS,
have suffered and are suffering by this continued
delay, which, If persisted in, threatens serious
danger here, especially to high priced property
within the old city limits. Tuxes and assessments
continue to increase upon tins class of property
to a burdensome degree, and there Is no relief
even in a sale, for there Is no market; nor
can there be while there is no standard
ot value to govern transactions, la the uewly annexeddistrict the outlook 19 not so bad, as propertythere is cheap in comparison to what It will
be a .lew years hence. and investors can afford to
lake some chances in respect to monetary developments.Hut
TOERE CAN BE NO REAL ACTIVITY WHILE THE STANDARDOl' EXCHANGE IS VARIABLE
and uncertain. Hales are yet possible where
owners are ready to make liberal concessions, as
there Is always capital wiiiiug aud anxious to investin New York real estate, at .anything below
fiirrnrit valuta an#I in thia (Mian auoit oi.npaaamn

must-rake Into account the existing chances 01 Congressionalaction or inaction; hut the market tliat
was nop-d tor curlier In i no spring is lust receding
Irom expectation. Latest advices irom Albany
state tUat the bill to repeal

THE TAX ON MORTGAOES
was reported adversely. This result was already
discounted. There is uo doubt it mi lit have been
leported favorably U the real estate owners ol
this city had made up a ' pool" to lobby it through,
but real estate is already too much overburdened
Willi increasiug taxes ami assessments without correspondingimprovements to assume a greater burdenin order to fee men to do what, is simply an
act 01 justice to the metropolitan district, the socalledfears of tne country metnoers being ail
moonshine or only "a strike." As tho session advances

RAPID TRANSIT SEEMS TO RECEDE
as an accomplished im.t rather than advance. A
great deal of opposition to it comes irom the nptowuproperty owners below 155th street, the same
class who are most affected by the picscut. duincss
ol the market, who are Jealous 01 the more rapid
growth or the section of the cltv nortu 01 them li
rapid transit should bring the lower priced propertywithin easy distance 01 New Yurie i his is reallyshortsighted on their part, as the growth oi New
York to Its farthest limit must enhance the value
of the entire real estate ol the city, as a population
(>i 2,000,000 will givo a much greater stimulus
to metropolitan growth than a population
of l.ooo.ooo. The Immediate present Is o(
great gravity in respect to this year s real estate
market, bat tf Congress will only hasten to apply
the much needed reiiel tu the shape ol prompt actionon tne financial question, particularly In Axingthe limit <>r the legal tender circulation, were
1? a chance yet that the market may revive. In
this counection
TUB HEAL K8TATK INTEREST MIGHT SERVE ITSELF
by seeking a large representation at the coming
mass meeting to oc held shortly in tots city to demandsuch prompt action. If they fail In tins and
the continued trilling oi Congress should precipitate
another panic upon the country they will be cer>
tain to regret a lost opportunity. When tho next
balance sheet Is made up tnrougnout the oonntry,
ou the .'list of next December, if mere be no
profit shown to business men for the year's
transactions real estate will sutler.

In tne meantime, nowever, to those who can
alTord to hold their property there Is nodungor In
tins temporary depression. The Inevitable tendencyol real estate values in New York city Is upward.and It is only when some great derangementor trade occurs such as now presses heavily
upon the eutiro business of the country that these
values are at all impaired. The cause in the presentinstance is clear and defined, and tho remedy
equally apparent. Every day tho application of
tuat remedy Is delayed increases the danger, and
11 it be too long delayed tlio consequences are
likely to prove serious.

YKSRKHDAT'S SAI.Ftt.
Thero wan a fair attendance at the Exchange

Salesroom yosterday and the lollowlng attic# were
effected:.
By Hutfh N. f'arap, hv order of the Conrt, In foreclosure.lhethree storv brick house and lot, I6.sjtlim.il,

on the north sole of 1 lath street 100 feet west ot necond
avenue, to Anua P. Churchill, lor $7,SZ6. Also the tnren
story brick house. and lot. Iti.8iluu.il, adjoining tfte
fthove, to the same, (or 06,.'>7>.By K. II. l.udiuH A Co., by order of the Court. In forerlinure.Thethree storv brick house and lease of lot.
^0x^.4, on the north side of .sixty-filth street 274 feet
east ol First avenue, lease lor twenty years from May I,
1870. at a rent ot $.'iu nor year, to Terence Farley, f or
$7.lWU,
By R, T. Harnett by order of the Conrt, In foreclosure.Theave story brick tenement house and lot,

26 6x114.0x16x141, on the north side of West Forty sixth
treetJMfsst west of JUevsnlh avenue, to W. C. Lamed,


